1. OTBETCTBEHHOCTD IOPUAMYECKHX JIAIL
OO01mre HOpMBI

OOmue HOpMBI, YCTAHABIMBAIOIIME OTBETCTBEHHOCTh IOPHUIMYECKHX JIMI[ 34
KOPPYILMOHHBIE ITPABOHAPYIIECHUS, 3aKPEIUIEHBI B cTarbe 14 denepanbHOrO 3aKOHA
«O NpOTUBOAECUCTBUM KOPPYILUHUW». B COOTBETCTBMM C JAHHOM CTaTbed, €CIU OT
MMEHU WA B HHTEpecax KOPUANYECKOTO JIMIA OCYUIECTBIAIOTCA OpraHU3aLus,
NOJArOTOBKA U COBEpPUIEHHWE  KOPPYNIMOHHBIX  NPABOHAPYIIEHUA WU
IIPAaBOHAPYUICHUM, CO3JAIOIIME YCIOBUSA JJISI  COBEPUIEHUS KOPPYHLMOHHBIX
IPAaBOHAPYILIEHUH, K IOPUAWYECKOMY JIMIly MOTYT OBITh IPUMEHEHBI MEpPbI
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOaTeNnbCTBOM Poccuiickoit denepanuu.

IIpu 3TOM NpHMEHEHHE MEpP OTBETCTBEHHOCTH 33 KOPPYILIMOHHOE IPAaBOHAPYILIECHUE
K IOpPUIUYECKOMY JIMIy HE OCBOOOXKJAaeT OT OTBETCTBEHHOCTH 3a JAaHHOE
KOPPYIIIMOHHOE MpaBOHApyIIeHHEe BUHOBHOE (usnueckoe auuo. [lpuBrnedueHue k
YIOJIOBHOM WJIM HMHOMW OTBETCTBEHHOCTHM 3a KOPPYILMOHHOE NPABOHAPYIIECHUE
(n3UYECKOro JIUIa HE OCBOOOXKAAET OT OTBETCTBEHHOCTH 3a JAHHOE KOPPYILMOHHOE
IpaBOHAPYIICHHE  IOpUIMYECKOe  JuIo. B cioydasx, nOpeayCcMOTPEHHBIX
3aKoHOAaresbcTBOM Poccniickont denepanuu, JaHHBIE HOPMBI PACIIPOCTPAHSIOTCS HA
MHOCTpPaHHbIE IOPUIUYECKUE JTULA.

He3akonHoe BO3SHArpaxacHuec OT UMCHH IOPpUJHUYCCKOIO JIula

Craress  19.28 Kogekca Poccuiickoit ®enepanuu 00  aJMHUHHUCTPATUBHBIX
npaBoHapymeHusx (nanee — KoAlIl P®) ycranaBnuBaer Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HATPaXKJIEHUE OT UMEHH FOPUIUYECKOTO JuIa (He3aKOHHBIE MepeiayJa,
npeIoKeHUe WM oOellaHne OT MMEHM WM B HMHTEpEcax HOPHIANYECKOTO JIHIa
JTOJDKHOCTHOMY  JIMITY, JIMILY, BBITIOJHSIONMIEMY yIpaBJIeHUYECKHEe (YHKIIMH B
KOMMEPUYECKOM WJIM WHOW OpraHu3allid, HHOCTPAHHOMY JOKHOCTHOMY JIMITY JTHOO
JOJKHOCTHOMY JIMITY TYOJIMYHON MEXIyHApOAHOW OpTaHU3AIHMH JIEHET, IEHHBIX
Oymar, WMHOTO WMYIIECTBA, OKa3aHUE €My YCIyr HMYIIECTBEHHOIO XapakTepa,
MpPEAOCTaBICHNE HMYIIECTBEHHBIX IpPaB 3a COBEPIICHHE B MHTEpECax JIaHHOTO
IOpUJIMYECKOTO  JIMIa  JOJDKHOCTHBIM  JIMIIOM,  JIUIIOM,  BBITIOJIHSIOIIUM
yrpasjieH4Yeckue QyHKIIMU B KOMMEPUECKOM UM MHOM OpraHu3allii, UHOCTPAHHBIM
JOJDKHOCTHBIM  JIMIIOM JIMOO JOKHOCTHBIM JIMIIOM TYyOJUYHOM MEXTyHapOIHOM
opraHu3aiuu jaercTBus (6e31eicTBre), CBSI3aHHOTO C 3aHUMAaEMbIM UMM CITY>KEOHBIM
MOJIOKEHUEM, BJICUET HAJIOKCHHE Ha MOPHAMYECKOE JIMIO aAMUHUCTPATHBHOTO

mTpada).
Crarbst 19.28 KoAIl P® He ycraHaBnMBaeT MEpPEYEHb JIMI], YbH HENPABOMEPHBIC
JNEUCTBUSL MOTYT IPUBECTH K HAJIOXKEHUIO HA OPraHU3alUI0 aJMUHUCTPATUBHOU

OTBETCTBEHHOCTH, TMPEAYCMOTPEHHOW JaHHOW crarbeir. CyneOHas mpakTHKa
MOKA3bIBACT, YTO OOBIYHO TAKWMHU JINIIAMH CTAHOBATCS PyKOBOAUTEIIA OPTaHU3AIIHN.

HesakoHHOE TpuBJIcUEeHHE K TPYIOBOHM AESITEIBHOCTH OBIBIIETO TOCYIapCTBEHHOTO
(MYHUIIUIIAJIBHOTO) CITY>KaIlleTo

Opranuzanuu AOKHBI YUYUTBHIBATh NOJIOKEHUA cTaTtbu 12 denepanpHOro 3akona «O
MIPOTUBOJCHUCTBUU KOPPYIILIUNY», YCTAHABINBAOLIME OTPAHUYCHUS JJIS



rpaxxaiaiyuHa, 3aMCIIAaBHICTO JOJIKHOCTDb FOCY,HapCTBeHHOfI N MYHHHHHaHBHOﬁ
CJ'Iy>K6BI, IIPH 3aKIIIOYCHHUU UM TPYAOBOI'O WJIN I'paX/1aHCKO-IIPpaBOBOI'0 JOT0OBOpA.

B dwactHOCTH, pabGoTomarens mNpU 3aKIIOUEHUHW TPYAOBOTO WM TPAKIAHCKO-
MPaBOBOTO JOTOBOpPA Ha BHIMOJHEHUE pal0OT (OKa3aHUE YCIYT) C TPakIaHUHOM,
3aMeNIaBIIMM JIOJDKHOCTH TOCYJApCTBEHHOM WJIM MYHMIIMIAIBLHOM  CITY>KOBI,
MEPEYEHb KOTOPBIX YCTAHABIMBACTCS HOPMATMBHBIMU IPABOBBIMH  aKTaMU
Poccuiickonn ®epepanuu, B TEYEHHE JABYX JIET TIOCJIE €ro YBOJBHEHUS C
rOCY/IapCTBEHHOW WJIM MYHMIIUTIAIBLHON CIIYKObl 00si3aH B JCCATHIHEBHBIA CPOK
cooOIaTh O 3aKIIOYEHWH TaKoro JOroBOpa IMPEACTAaBUTENI0  HaHUMATENs
(paboTonaTenio) TOCYJapCTBEHHOTO WM  MYHHUIIMIAIBHOTO  CIY)Kallero 1o
MOCJIEAHEMY MECTY €ro CITy>KOBI.

[Topsimok mpencrtaBieHus paboTojaTeNsIMH YKa3aHHON WHGOPMAIMKM 3aKperyieH B
noctanoBiennu [IpaButennbctBa Poccuiickoit deneparuu ot 8 centsops 2010 1. Neo
700.

Ha3Banuesie TpeOoBaHWs, UCXO[s W3 TojokeHWd myHkTa 1 VYkaza Ilpesumenta
Poccniickont ®@enepanmn ot 21 mronsg 2010 . Ne 925 «O mepax mo peanmsannu
OTIENbHBIX NoJoxeHni denepanbHOro 3akoHa «O NMPOTUBOACHUCTBUM KOPPYIILIMN,
pacnupoCTpaHAOTCS  HAa  JIMI,  3aMEIaBIIMX  JIOJDKHOCTH  (enepaibHOM
rocyJapCTBEHHOW CIIy>kObl, BKJIIOYeHHble B pazaen | wmm pasgen Il nmepeuns
JOJKHOCTEHN (enepaibHOM rocy1apcTBEHHOM CIy>KObI, IPY Ha3HAYEHUU Ha KOTOPbIE
rpaXk/laHe U INpHU 3aMEIICHUH KOTOPBIX (eiepalibHbIE TOCYJapCTBEHHBIE CIIyXKallle
00s13aHBbI NPEICTABIATh CBEICHUS O CBOMX JI0X0/1aX, 00 UMYIIIECTBE U 0053aTENbCTBAX
UMYILECTBEHHOIO XapakTepa, a TaKXKe CBEICHUS O JI0XO0Aax, 00 HUMYIIECTBE U
00s13aTeNIbCTBaX HMMYIIECTBEHHOIO Xapakrepa CBOUX cynpyru (cympyra) u
HECOBEPILICHHOJICTHUX JIETEH, YTBEpPXKICHHOro Yka3zom Ilpesumenra Poccuiickon
®eneparuu ot 18 mast 2009 1. Ne 557, nubo B mepedeHb JOMKHOCTEH, YTBEPKICHHBIN
PYKOBOJIMTENEM TOCYAAPCTBEHHOTO OpraHa B COOTBETCTBHMM ¢ paszpenom Il
Ha3BaHHOIO IiepeuHs. llepedHn OOIDKHOCTEM TrOCYJapCTBEHHOW TI'PAXKIAHCKOU
ciykObl  cyObekToB Poccuiickoii ®Denepauud M MYHUUMNAIBHOM  CIY»KOBI
YTBEPXKIAIOTCS OpraHaMHu TOCYJapCTBEHHOM BiacTH CcyOBbekToB Poccuiickoit
denepanuu U OpraHaMM MECTHOro camoympanienus (myHKT 4 Ykaza Ilpesuaenta
Poccuiickoit ®enepanuu ot 21 urosst 2010 . Ne 925).

Heucnonnenne paboronarenemM OOS3aHHOCTH, MPEAYCMOTPEHHOW 4YacThio 4 CTaThbu
12 ®epepanbHOro 3akoHa «O TPOTHUBOAEWUCTBUU  KOPPYHIUW», SBISIETCA
MPaBOHAPYIIEHUEM U BJIEYET B COOTBETCTBUU cO crTarbeid 19.29 KoAIl P®
OTBETCTBEHHOCTH B BUJIE aJIMUHUCTPATUBHOTO MITpada.

2. OTBETCTBEHHOCTh (PU3HYECKHX JIUIT

OTBETCTBEHHOCTh  (PU3MUECKUX JUI] 32 KOPPYHIMOHHBIE TPAaBOHAPYIIECHUS
ycTaHoBiieHa crarbedl 13 denepanpHoro 3akoHa «O IPOTUBOAECUCTBUM KOPPYILIUWY.
I'paxxnane Poccuiickoit @eaepauny, HHOCTpAaHHbIE TpaxaaHe W Juua 0e3
IPaKJIaHCTBA 33 COBEPLIEHUE KOPPYILUMOHHBIX IMPABOHAPYIIEHUH HECYT YTOJIOBHYIO,
aIMUHHACTPATUBHYIO, TPAXKIAHCKO-IIPABOBYI0 U JHUCIUIUIMHAPHYIO OTBETCTBEHHOCTH
B COOTBETCTBUHU C 3aKOHOAArenbCcTBOM Poccuiickoit ®denepanynu. COOTBETCTBYIONINE



BBIJICP)KKA W3 HOPMATHBHBIX TMPABOBBIX AaKTOB MpuBelaeHbl B Ilpunoxenun 1 x
HACTOAIIMM MEeTOANYECKUM PEKOMEHIALIUSM.

TpynoBoe 3aKOHOJATENBCTBO HE MPEAYCMAaTPUBACT CIEHUATbHBIX OCHOBAHUM MJIs
MPUBJICYCHUSI pAOOTHUKA OPTraHU3alUU K JUCIUIIIIMHAPHON OTBETCTBEHHOCTH B CBSI3U
C COBEPIIIEHUEM UM KOPPYIIMOHHOTO MPABOHAPYIICHUSI B UHTEpEcax WU OT UMEHU
OpraHu3aIuu.

Tem He menee, B TpymoBom kozaekce Poccuiickoit ®@enepanuu (nanee — TK PD)
CYIIECTBYET  BO3MOXHOCTb  MPUBJICUEHUS]  PabOOTHHKA  OpraHM3alvu K
JTUCHUTUTMHAPHON OTBETCTBEHHOCTH.

Tak, commacHo cratee 192 TK P® k qucuuIuIMHApHBIM B3BICKAHUSIM, B YACTHOCTH,
OTHOCHUTCS YBOJIbHEHHE paOOTHHUKA IO OCHOBAHUSAM, NMPEAYCMOTPEHHBIM IMyHKTAMH 5,
6, 9 wim 10 yactu nepBoii crarbu 81, myHkToMm 1 ctatbu 336, a TakKe MyHKTaMH 7
unn 7.1 wactu nepBoit ctarbu 81 TK P® B ciydasix, Korjia BUHOBHBIE JIEUCTBUS,
JAIONME OCHOBAaHWS JIsi yTparbl JOBEPHs, COBEPIICHBI PAOOTHUKOM TIO MECTY
paboTHI M B CBSI3U C MCIIOJIHEHWEM UM TPYAOBBIX 00s3aHHOCTEH. TpynoBoit 10roBop
MOXET OBITh PACTOPTHYT pabOTO/IaTEIEM, B TOM YHCIIE€ B CIECIYIOMINX CIydasiX:

OJTHOKPAaTHOTO TIpyOOro HapyuieHuss paOOTHUKOM TPYAOBBIX 0OS3aHHOCTEH,
BBIPA3UBIIErOCSd B Pa3MIAIICHUHA OXPAHSAEMOM 3aKOHOM TailHbl (rocyJapCTBEHHOM,
KOMMEpPYECKOM U MHOM), CTaBIIE U3BECTHON PaOOTHUKY B CBSI3H C UCIIOJIHEHHEM UM
TPYAOBBIX OOS3aHHOCTEH, B TOM 4YHCJE pa3MIalleHUH MEePCOHAIbHBIX JaHHBIX
Jpyroro paboTHUKA (MMOAMYHKT «B» MyHKTa 6 yacTu 1 crarbu 81 TK PD);

COBCPIICHHNA BHHOBHBIX I[GﬁCTBPIﬁ pa6OTHI/IKOM, HCIIOCPCACTBCHHO O6CJIy}KI/IBaIOHII/IM
ACHCIKHBIC HWJIM TOBAPHBIC LCHHOCTH, CCIIM 3THU HGﬁCTBHH Jal0T OCHOBAHHUC JJIA

yTpaThl JIOBEpHUSI K HEMY CO CTOPOHBI padboronaresns (MyHKT 7 4acTH MEPBOM CTaThbU
81 TK PD);

NPUHATHS HEOOOCHOBAHHOTO PEIICHUS PYKOBOAUTENEM oOpranm3anuu (duinmana,
MPEACTABUTENIBCTBA), €0 3aMECTUTEISIMA U TJIaBHBIM OyXTaJITe€pOM, MOBJIEKIIETO 32
co00il HapylllEeHWe COXPaHHOCTU HMMYILIECTBA, HEMPAaBOMEPHOE €ro HCIOJIb30BAaHUE
WM UHOU yuiepO UMyIIecTBy opranu3auuu (myHKT 9 yactu nmeppoii ctateu 81 TK
P®);

OJTHOKPATHOTO TpyOOro HapylIleHUs pPyKOBoguTedeM opranuzauuu (punmana,
MPEACTABUTENILCTBA), €T0 3aMECTUTEIISIMU CBOUX TPYJAOBBIX 00s13aHHOCTEH (IMyHKT 10
yacTtu niepBoit ctatbu 81 TK PD).



